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the Veterans Affairs Regional Office in 
the Philippines. 

(b) Exceptions. (1) When we receive an 
application that is mailed, we will use 
the date shown by the United States 
postmark as the filing date if using the 
date we receive it would result in your 
entitlement to additional benefits. If 
the postmark is unreadable, or there is 
no United States postmark, we will use 
the date the application is signed (if 
dated) or 5 days before the day we re-
ceive the signed application, whichever 
date is later. 

(2) We consider an application to be 
filed on the date of the filing of a writ-
ten statement or the making of an oral 
inquiry under the conditions in 
§§ 408.340 and 408.345. 

(3) We will establish a deemed filing 
date of an application in a case of mis-
information under the conditions de-
scribed in § 408.351. The filing date of 
the application will be a date deter-
mined under § 408.351(b). 

§ 408.330 How long will your applica-
tion remain in effect? 

Your application for SVB will remain 
in effect from the date it is filed until 
we make a final determination on it, 
unless there is a hearing decision on 
your application. If there is a hearing 
decision, your application will remain 
in effect until the hearing decision is 
issued. 

FILING DATE BASED ON WRITTEN 
STATEMENT OR ORAL INQUIRY 

§ 408.340 When will we use a written 
statement as your filing date? 

If you file with us under the rules 
stated in § 408.325 a written statement, 
such as a letter, indicating your intent 
to claim SVB, we will use the filing 
date of the written statement as the 
filing date of your application. If the 
written statement is mailed, we will 
use the date the statement was mailed 
to us as shown by the United States 
postmark. If the postmark is 
unreadable or there is no United States 
postmark, we will use the date the 
statement is signed (if dated) or 5 days 
before the day we receive the written 
statement, whichever date is later, as 
the filing date. In order for us to use 
your written statement to protect your 

filing date, the following requirements 
must be met: 

(a) The statement indicates your in-
tent to file for benefits. 

(b) The statement is signed by you, 
your spouse, or a person described in 
§ 408.315. 

(c) You file an application with us on 
an application form as described in 
§ 408.310(a), or one is filed for you by a 
person described in § 408.315, within 60 
days after the date of a notice we will 
send advising of the need to file an ap-
plication. The notice will say that we 
will make an initial determination of 
your qualification if an application 
form is filed within 60 days after the 
date of the notice. We will send the no-
tice to you. However, if it is clear from 
the information we receive that you 
are mentally incompetent, we will send 
the notice to the person who submitted 
the written statement. 

(d) You are alive when the applica-
tion is filed. 

§ 408.345 When will we use the date of 
an oral inquiry as your application 
filing date? 

We will use the date of an oral in-
quiry about SVB as the filing date of 
your application for SVB if the fol-
lowing requirements are met: 

(a) The inquiry asks about your enti-
tlement to SVB. 

(b) The inquiry is made by you, your 
spouse, or a person who may sign an 
application on your behalf as described 
in § 408.315. 

(c) The inquiry, whether in person or 
by telephone, is directed to an office or 
an official described in § 408.325(a). 

(d) You, or a person on your behalf as 
described in § 408.315, file an application 
on a prescribed form within 60 days 
after the date of the notice we will 
send telling of the need to file an appli-
cation. The notice will say that we will 
make an initial determination on 
whether you qualify for SVB if an ap-
plication form is filed within 60 days 
after the date of the notice. However, if 
it is clear from the information we re-
ceive that you are mentally incom-
petent, we will send the notice to the 
person who made the inquiry. 

(e) You are alive when the prescribed 
application is filed. 
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